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1. INTRODUCTION  

1.1.1 The Development Consent Order (DCO) application for the A47/A11 Thickthorn 
Junction was submitted on 31 March 2021 and accepted for examination on 28 
April 2021. 

1.1.2 The purpose of this document is to set out Highways England’s (the Applicant) 
response to the Examining Authority's Further Written Questions 2 (ExQ2) issued 
30 November 2021. 

 

2. KEY ABBREVIATIONS 

 

2.1.1 The following abbreviations have been used in the Applicant’s responses to the First 
Written Questions: 

• dDCO = draft Development Consent Order 

• DMRB = Design Manual for Roads and Bridges  

• EMP = Environmental Management Plan 

• ES = Environmental Statement 

• ExA = Examining Authority 

• NPSNN = National Policy Statement for National Networks 2014 

• NWL = Norwich Western Link 

• the Scheme = the A47/A11 Thickthorn Junction 

• LOAEL – Lowest Observed Adverse Effect Level 

• SOAEL – Significant Observed Adverse Effect Level 
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would operate satisfactorily in the event traffic 
using the route did become excessive and 
how such measures could be secured.  

Interested Parties  

iv) Provide any comments you wish to make. 

GC.2.5 

 

Plot 7/7c  

The Applicant  

Big Sky 
Developments 
Interested Parties 

The ExA notes the representations received 
under REP3-024 in relation to Plot 7/7c and 
that the applicant’s preferred approach to use 
of the land for construction welfare facilities is 
not agreed upon by parties.  

The Applicant 

For the avoidance of any doubt can the 
applicant clarify: i) Whether there are any 
other suitable alternatives available where the 
construction compound welfare facilities can 
be accommodated which can be explored?  

 

If there are none, please provide the reasons. 
Please state if all options have been 
exhausted.  

 

ii) What provisions/commitments would be 
undertaken to ensure the risks of unintended 
consequences arising from occupation of the 
plot are minimised. For example, such as 
dealing with contamination, noise and 
potential minimisation of disruption to other 
landowners.  

 

iii) Indicate how any relevant 
provisions/commitments in identified in the 
answer to (ii) could be formally secured 
alongside any day-to-day management 
processes which would be triggered.  

Big Sky Developments/ Interested Parties  

iv) Provide any further comments you deem 
appropriate. 

i) A number of alternative solutions were considered for the location of the 

site compound in this area, none were identified as suitable, please refer 

to the Applicants response to Submissions at Deadline 3 (REP4-026) 

 

ii) The following items contained in Table 3-1 REAC of the EMP (REP4- 
020) show the Aplicant’s commitment to dealing with issues that may arise 
as a result of occupation of the land parcels where the construction 
compounds will be sited during construction:  

• G1 – hours of working 

• G2 – reducion of light disturbance to sensitive receptors 

• G3 – timing of deliveries to avoid double handling 

• G4 – traffic management on existing trunk and local roads 

• G5 – reduction of visual impacts of construction works 

• G7 – ensuring positive community relations 

• G10 protection of the local network from site debris 

• AQ1 – development of a construction dust management plan 

• LV2 – to limit the impact of construction on existing trees and 
vegetation to be retained 

• B3 – to prevent or minimise the impact of nuisance or pollution 
impact during construction activities 

• GS3 – to manage the impacts on soils from temporary and 
permanent land take 

• GS6 – Minimising impact to agricultural land. Reinstatement of the 
area to the same quality as the pre-construction phase 

• N1 - reduction of construction noise 

• N2 – to limit and control vibration during construction activities 

• N3 – to ensure significant effects due to construction noise at 
sensitive receptors are avoided.  

• N4 - to limit and control construction traffic noise and vibration 

• PH2 – to minimise disruption to access for local residents during 
construction and to keep them informed.  

• RD1 -  To minimise the potential to impact of accidental spillages 

and leakages on sediment sensitive surface water features and 

protect the acquatic environment during construction 

• RD2 To prevent increased flood risk to people and property and to 

manage pollution risks most commonly associated with increased 

sediment loading 

• RD11 - To minimise the potential impact of routine runoff and 

accidental spillages on the waterbodies, watercourses, potable 

water supplies and aquatic environment during operation. 

 
 
iii) The responses provided in ii) are located in Table 3-1 of the EMP 
(REP4-020) and the implementation of these commitments is secured via 
Requirement 4 of the dDCO (AS-028) 
 
 

 GC.2.6 

 

Thickthorn Park and 
Ride planned 
expansion  

SNDC  

NCC 

Interested Parties 
The Applicant 

With respect to the Applicant’s response to 
Deadline 3 Submission - 9.10 Comments on 
Responses to the Examining Authority’s First 
Written Questions (ExQ1s) [REP3-018]. It is 
acknowledged that the scheme has been 
designed to accommodate future 
extension/increased capacity of the 
Thickthorn Park and Ride which is suggested 
as allowed for in the NATS traffic model, in 
the Case for the Scheme Chapter 4 [APP-
023]. In addition, the ExA notes that the 
Scheme design incorporates an access to the 
boundary of the Park and Ride facility for 
pedestrians and cyclists from the Cantley 
Lane Link Road shared Cycleway/footway 
which would be delivered as part of the 
Scheme. Nonetheless, the Section 106 
Agreement for the Hethersett Development 
(South Norfolk Council Planning Permission 
Ref: 2011/1804/O) is also being referred to by 
parties and provides that the developer 
should do various things including completion 
of the Lease for the Park and Ride Site and 
either the dedication or securing of the 
dedication of the Slip Road to enable full 
access to the Park and Ride Site. 

The ExA notes the Applicant is considering 
the inclusion of wording in the dDCO that 
would disapply Part 9, Paragraph 2 in the 
Schedule to the Section 106 Agreement, on 
the basis the slip road is no longer necessary 
to make the Park and Ride development 
acceptable in planning terms and it will not be 
possible to comply following implementation 

The Applicant is not able to comment on point i) as it is not the enforcing 

authority, nor point ii) as it would not be a party to the deed of variation.  
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includes Chapter 3 of the Scheme Design Report 

(APP127) which describes how the Scheme 

considers each of the requisite principles and 

additional considerations on how the Scheme 

sought to reduce carbon emissions. The ten 

principles of good design said to be applied found 

in the Highways England publication 'the road to 

good design'. Nonetheless, the National Planning 

Policy Framework (NPPF) is also recognised by 

the applicant as an important planning 

consideration in response to Biodiversity Net Gain 

responses. With that in mind it is noted that the 

Government changed policy to encourage 

beautiful places July 2021. The changes to the 

NPPF post-dated the submission of the scheme. 

Paragraph 126 of the revised NPPF specifically 

states the creation of high quality, beautiful and 

sustainable buildings and places is fundamental to 

what the planning and development process 

should achieve. Good design is a key aspect of 

sustainable development, creates better places in 

which to live and work and helps make 

development acceptable to communities. Being 

clear about design expectations, and how these 

will be tested, is essential for achieving this. So too 

is effective engagement between applicants, 

communities, local planning authorities and other 

interests throughout the process. With respect to 

the proposed scheme improvement works 

including the replacement bridge (Cantley Lane 

footbridge, Cringleford) (Work No. 35) across the 

A47. Can the applicant:  

i) Explain how efforts to specifically secure and 

facilitate ‘beauty’ alongside functional design 

matters can be factored by the scheme bearing in 

mind the existing design assessment approach did 

not encompass this.  

ii) Provide confirmation of any steps which can be 

taken to respond to the advice of the NPPF as an 

important planning consideration acknowledging 

the iterative design process thus far and 

associated requirements within the dDCO.  

iii) Include in your response references to the 

architecture of the scheme improvements which 

would be experienced by users of overbridges (for 

example when stood on those) and also the 

associated observable architecture to structures 

from any public vantage point available including 

directly from the A47 carriageway itself. 

will be developed in consultation with the relevant planning 
authority prior to approval by the Secretary of State under 
Requirement 3 of the dDCO (AS-028).  
 
The design of the footbridge has been led by the need to 
accommodate the requirements of the user groups that will be 
using the footbridge as detailed in response to Examiners 
Questions 1 DE1.1 to DE1.3 (REP2-006). Further to this, the 
design of the structure must follow a robust technical approval 
process, as outlined in CG300. Highways England’s Safety, 
Engineering and Standards (SES) team provides independent 
assurance to the Highways England (now National Highways) 
board that the required standards are being followed, and that 
they produce the expected outcome. Elements of the bridge 
have been designed so that they can be prefabricated off site, 
which reduces the health and safety risks and minimises the 
impact on road users by reducing the temporary traffic 
management requirements during construction. 
  
  
The Environmental Masterplan has been developed to 
enhance the surrounding area as far as possible, through the 
use of planting and landscaping sympathetic to the rural 
nature of the surrounding area. It is through this aspect of the 
scheme that beauty will be maximized. Response to 
Examiners Questions 1 DE1.1 to DE1.3 (REP2-006) outlines 
how the landscaping design has been developed to mitigate 
the visual impact of the footbridge on the local area. The final 
landscaping design will also be developed in consultation with 
the relevant planning authority prior to approval by the 
Secretary of State under dDCO Requirement 5 ’Landscaping’ 
(AS-028). This will also be supported by a detailed Landscape 
and Ecology Management Plan (LEMP) that will describe the 
proposed management and monitoring of the landscape and 
ecological mitigation and compensation features of the 
Scheme. The LEMP forms Appendix B.5 of the Environmental 
Management Plan (REP4-002) and will be approved by the 
Secretary of State through dDCO Requirement 4 (AS-028), 
following consultation by the Applicant with the relevant 
planning authority, local highway authority, lead local flood 
authority and the Environment Agency 

 

ii)The Secretary of State should use the NPS as the primary 
basis for making decisions on development consent 
application for national networks. The NPPF is also be a 
material consideration in decision making, but whether, and to 
what extent, the NPPF is a material consideration, should be 
judged on a case by case basis. 

Paragraph 4.30 of the NNNPS states “it is acknowledged that 
given the nature of much national network infrastructure 
development. there may be a limit on the extent to which it 
can contribute to the enhancement of the quality of the area. 

Paragraph 4.35 goes on to state that “The Examining 
Authority and the Secretary of State should take into account 
the ultimate purpose of the infrastructure and bear in mind the 
operational safety and security requirements which the design 
has to satisfy.” 

These paragraphs of the NNNPS need to be read in 
conjunction with paragraph 126 of the NPPF. As such, the 
Applicant is of the view that Paragraph 126 of the NPPF has 
less weight for national network infrastructure schemes.  That 
said, the Applicant has taken into account as far as possible 
both functionality and aesthetics (see paragraph 4.33 of the 
NNNPS), bearing in mind the limited choices for the physical 
appearance of the infrastructure.  Therefore, the Applicant is 
confident that the Scheme complies with the necessary policy 
requirements.  

Nevertheless, as stated above, the Applicant has 

endeavoured to enhance the beauty of the surrounding areas 

as far as possible through the Environmental Masterplan (AS-

032). 

iii)  Environmental Statement Chapter 7 ‘Landscape and 
Visual’ (APP-044) assesses the visual impact of the scheme, 
including representative viewpoint locations which were 
selected and agreed with South Norfolk Council to assist in 
understanding the appearance and visual effects of the 
Proposed Scheme from publicly accessible areas. The 
proposed footbridge, and the two underpasses (Wards Woods 
Underpass and Cantley Lane Underpass) are not visible from 
any of the agreed viewpoints. The footbridge will be visible 
from the A47 carriage,  

As shown in Figure 7.6.1a to &.6.1d (APP-059) The Cantley 
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with the latest version of guidance from the Office 

of the Parliamentary Counsel; follow best practice 

drafting guidance from the Planning Inspectorate 

and the Departments contained in Advice Note 15 

– drafting development consent orders (and see 

specific references to Advice Note 15 below); fully 

audited to ensure that there are no inconsistencies 

within the dDCO and its constituent parts such as 

definitions or expressions in the articles, 

requirements, protective provisions, other 

schedules and any book or reference, that all 

legislative references in the dDCO are to extant 

provisions and all schedules refer to the correct 

articles. 

DCO.2.2 

 

Precedents  

The Applicant 

Notwithstanding that drafting precedent has been 
set by previous DCOs or similar orders full 
justification should be provided for each power/ 
provision taking into account the facts of this 
particular DCO application.  

Where drafting precedents in previous made 
DCOs have been relied on, these should be 
checked to identify whether they have been 
subsequently refined or developed by more recent 
DCOs so that the DCO provisions reflect the 
Secretary of State’s current policy preferences. If 
any general provisions (other than works 
descriptions and other drafting bespoke to the 
facts of this particular application and dDCO) 
actually differ in any way from corresponding 
provisions in the Secretary of State’s most recent 
made DCOs, an explanation should be provided 
as to how and why they differ (including but not 
limited to changes to statutory provisions made by 
or related to the Housing and Planning Act 2016).  

Where necessary, provide a list any additional 
previous DCOs which have been used as a 
precedent for the drafting of this dDCO to expand 
on a particular point should it be warranted. 

As set out in the Applicant's response to ExAQ DCO 1.2 
(REP2-006), the need for each provision is set out in the 
Explanatory Memorandum (REP3-004). The Applicant has 
made reference to additional previous DCO precedents 
throughout the Explanatory Memorandum where relevant. 

DCO.2.3 

 

Novel Drafting  

The Applicant 

The ExA wishes to reaffirm that the purpose of 
and necessity for any provision which uses novel 
drafting, and which does not have precedent in a 
made DCO or similar statutory order should be 
explained. The drafting should:  

• be unambiguous;  

• achieve what the Applicant wants it to achieve; • 
be consistent with any definitions or expressions 
in the provisions of the dDCO; and  

• identify the PA2008 power on which the 
provision is based. 

The Applicant has not included any novel drafting in the 

dDCO (AS-028). 

DCO2.4 

 

General Advice 

The Applicant 

For the avoidance of any doubt. The extent of any 
flexibility provided by the dDCO should be fully 
explained, such as the scope of maintenance 
works and ancillary works, limits of deviation and 
the ability (through tailpieces in requirements) of 
discharging authorities to authorise subsequent 
amendments. The preferred approach to limiting 
this flexibility is to limit the works (or 
amendments) to those that would not give rise to 
any materially new or materially different 
environmental effects to those identified in the 
ES. The drafting which gives rise to an element of 
flexibility (or alternatives) should provide for 
unforeseen circumstances and define the scope 
of what is being authorised with sufficient 
precision. For example, the Secretary of State 
had to amend article 6 (Benefit of Order) of the 
National Grid (Richborough Connection project) 
Development Consent Order 2017 at decision 
stage to remove ambiguity (as later corrected by 
Richborough connection correction order). In 
relation to the flexibility to carry out advance 
works, any “carve out” from the definition of 
“commencement” should be fully justified and it 
should be demonstrated that such works would 
be de minimis and would not have environmental 
impacts which would need to be controlled by a 
requirement (see section 21 of Advice Note 15). 
The drafting of requirements should reflect 
sections 17 and 19 of Advice Note 15. 

The Applicant confirms it has had full regard to all of the 
relevant advice on flexibility and in particular Advice Notice 15 
and the need for any flexibility required for the Scheme as 
drafted in the dDCO is fully explained in the Explanatory 
Memorandum.  
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would still be possible both during construction 

and post construction.  

 

ii) Have local cycling groups or other relevant 

associations been adequately included for input 

about any implications for the use of the route, 

and in any ongoing discussions or consultation 

either by the applicant, or through informal 

channels available to NCC and SNDC in 

discussion with the applicant?  

 

iii) If not, what are the reasons?  

 

Interested Parties  

 

iv) Provide any comments you deem necessary. 

ii) Local cycling groups and other relevant associations were 

invited to a Scheme update meeting on 10 September 2020, at 

which the emerging WCH strategy was presented/reviewed. 

Those in attendance included representatives from the 

Ramblers and Norwich Cycling Campaign. 

 

iii) N/A 

 

 

 

 

TT.2.4 
Public Rights of Way  

The Applicant  

NCC  

SNDC  

Interested Parties 

Again, with regard to existing cycling and 
walking routes in use by people and available in 
the local area.  

 

The Applicant/NCC/SNDC  

 

i) Can any further enhancements be identified to 
enable betterment to the existing  
cycling/pedestrian crossing facilities at the 
Thickthorn Junction itself giving passage to and 
from the B1172 and Newmarket Road?  

 

ii) Above DMRB standards and the applicants 
general design principles already being referred 
to have other national and local best practice 
standards been given full regard to, if not why?  

 

Responses to (i) should include not only function 
and safety considerations but also 
pleasantness/attractiveness levels with the aim 
of improving the desirability of the environment 
for cyclists and pedestrians using any 
infrastructure facilities being provided or 
enhanced through embedded design features by 
the scheme (having the NPPF also in mind).  

 

iv) set out how any provisions identified at (i) 
would be captured by the DCO.  

 

Interested Parties  

v) Provide any comments you deem necessary. 

i) The Applicant was previously asked by Norfolk County 

Council (NCC) to consider an overbridge over the north facing 

slip roads to carry the Blue Pedalways route, thereby removing 

the need for pedestrians and cyclists to pass through the 

Thickthorn Junction.  

This opportunity was not progressed on the basis that the 

Scheme does not materially affect traffic conditions at the 

junctions of the slip roads with the existing Thickthorn 

roundabout and signal controlled Toucan crossing facilities are 

already provided.  

The Applicant notes that Cantley Lane South between the 
Cantley Lane Link Road and the new WCH overbridge will 
become a cul-de-sac. Future traffic flows will reduce as a 
result and the speed limit on this section of Cantley Lane 
South will be reduced to 20mph to promote road safety and 
improve conditions for WCH users as detailed in Section 4.13 
for the Case for the Scheme (APP- 125). 
 
No additional enhancements on top of those set out in the 
Application documents are proposed by the Applicant. 
  
  
(ii) The Applicant has agreed the widths and standards for the 
side roads and the proposed WCH facilities within the Scheme 
with the local highway authority (Norfolk County Council) and 
we assume that in doing so NCC will have taken into account 
any local best practice standards 
 
iv) Please see the response to i)  

 

 

 

 

 

TT.2.5 
Public Rights of Way 
Interested Parties  

Hethersett Parish Council 

The ExA notes NCC maintains its position 
insofar as it does not support classification of 
the new link road as a B class road [REP1-008 
and REP3-022]. It is acknowledged that NCC 
also welcomes the applicant’s statement (in the 
Hearings) that it will be led by the county 
council in respect of the classification of the 
new link road. This will be reflected in the 
Statement of Common Ground as confirmed by 
parties.  

Applicant/NCC  

 

i) Should there be any change of position 
during the course of the examination this must 
be made clear at the earliest opportunity (no 
later than deadline 5).  

Interested Parties/Hethersett Parish Council  

 

ii) Provide any comments you deem necessary. 

N/A 

TT.2.6 
Work No.29  

The Applicant  

NCC  

SNDC  

Interested Parties 

Taking into account the additional submission 
AS-015 referring to Work 29. The ExA has 
viewed the junction at Station Lane and the 
A11. 

Applicant/NCC/SNDC  

 

i) Do you have any response/comments on the 
safety implications being raised in relation to 
the use of the junction during construction 
stages and also assuming the DCO is granted, 
the operation of the road network which would 

i)The primary impact the A47/A11 Thickthorn Junction scheme 
will have on the operation of the existing exit from the A11 
onto Station Lane is the removal of peak hour traffic queuing 
on approach to the A47/A11 Thickthorn Gyratory. Accident 
data from the last 10 years does not demonstrate that vehicles 
exiting the A11 onto Station Lane have been involved in 
reported injury road traffic collisions. There have been four 
recorded collisions in the vicinity of the junction in the 10 year 
period from 2010 to 2019 inclusive, two serious and two slight. 
None of these accidents are deemed to be related to vehicles 
exiting the A11 onto Station Lane. As such, additional works to 
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be apparent post such consent?  

 

ii) If further safety risk improvements can be 
identified please specify those.  

 

Interested Parties  

 

iii) Provide any further comments you deem 
necessary. 

the existing layout of the exit from the A11 onto Station Lane 
North are not deemed to be within the scope of the current 
A47/A11 Thickthorn Junction Improvement scheme. 

A merge taper for vehicles entering the A11 dual carriageway 
from Station Lane has been included in the scheme proposals 
as a GG104 safety risk assessment of the junction highlighted 
the potential minor risk of side swipes and rear end shunts 
related to vehicle joining the A11, due to the relative proximity 
of the proposed A11/A47 connector road, and a further GG104 
safety risk assessment identified that the merge taper included 
in the Scheme design provides the greatest risk benefit.  

A traffic survey was undertaken in July 2020 to collect data on 
the volumes of traffic using the Station Lane North junction, 
which was used to inform the traffic modelling and 
performance of the proposed Station Lane North/A11 entry 
taper that is included in the current proposals 

During the development of the Scheme proposals, several 
additional options at the Station Lane North junction were 
investigated and discounted by the Applicant.  

• Stopping up the access entirely and reopening the 
access onto the B1172 is not deemed to be viable due 
to existing Station Lane north of the current cul-de- 
sac not being suitable for HGV vehicles, and the 
impact of increased traffic on the residential properties 
north of the stoppage.  

• Maintaining the access from the A11 and opening up 
access from the B1172 was also discounted for the 
same reasons, and also the likelihood of road users 
using the route as a ‘rat run’ between Hethersett and 
the A11.  

To improve driver awareness, junction warning signs 305m in 
advance of the junction in the verge and central reserve will be 
provided in conjunction with ‘SLOW’ warning road marking at 
the location of the signs. Advanced direction signage for the 
A11/A47 connector road will be placed 270m downstream of 
the Station Lane junction exit, to avoid confusion and road 
users misinterpreting the Station lane exit for the A47 link road 
diverge.  

During construction, temporary traffic management will be 
employed as necessary to maintain the safe operation of the 
network. Access and egress from Station Lane North will be 
maintained. 

ii) The Applicant does not deem that any additional 
improvements beyond those currently included in the Scheme 
are required. 
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Part 1 - Scope 

1.1 The Secretary of State has appointed Highways England Company 
Limited (the "Licence holder") as a strategic highways company by way 
of an Order in accordance with section 1 of the Infrastructure Act 2015. 
The effect of this appointment is to confer upon the Licence holder the 
legislative functions of a strategic highways company as regards the 
areas and highways in respect of which it is appointed. As a result, the 
Licence holder will be the highway authority, traffic authority and street 
authority for the strategic road network.  

1.2 This Licence shall come into force on 1 April 2015 and shall continue in 
force unless and until revoked in accordance with the conditions of this 
Licence. 
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Part 2 - Interpretation 

2.1 This document includes both statutory directions and statutory guidance 
issued by the Secretary of State to the Licence holder, as provided for in 
section 6 of the Infrastructure Act 2015. Directions must be complied with 
by the Licence holder. In the interests of clarity, in this document the 
statutory directions are indicated by use of the word “must” (where 
marked in bold). All other parts of the document should be considered 
statutory guidance.  

2.2 In this Licence: 
"Activities"  means the functions carried out by the Licence 
   holder in meeting its obligations and exercising its
   role as a strategic highways company appointed by
   the Secretary of State under section 1 of the 
   Infrastructure Act 2015; 
"Appointment  means the Appointment of a Strategic Highways 
Order"  or  Company Order 2015 (S.I.2015/376);       
"the appointment" 
"Conditions" or means the directions and guidance issued by the 
"Licence  Secretary of State to the Licence holder under 
conditions"  section 6 of the Infrastructure Act 2015 set out in
   this Licence;  
"Consultation" means consultation or engagement proportionate to
   the circumstances in accordance with government
   guidance on consultation principles1; 
"Enforcement means the Highways Monitor's policies that secure 
Policy"  the Licence holder's compliance with the  
   requirements of the Road Investment Strategy and
   the Licence. 
"Highways Monitor" means the organisation established under section 15
   of the Railways and Transport Safety Act 2003, as
   amended, which will be responsible for monitoring
   the costs, efficiency and performance of the 
   company. 
"Licence holder's  means the highways for which the Licence holder is 
network" or   appointed, as set out in the Appointment Order;   
"the network"   
"Relevant assets" means the Licence holder's network and other 
   assets held by the Licence holder for the purposes
   of operating, managing and improving the highways
   for which the Licence holder is responsible; 

1  
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"Road Investment means any Road Investment Strategy set by 
Strategy"  the Secretary of State under section 3 of the 
   Infrastructure Act 2015; 
"Route"  A route is a strategic corridor through which strategic
   road network traffic flows between economically and
   socially associated centres of population and 
   industry, and/or between strategic points of entry to
   and from overseas markets, such as ports and 
   airports, and destinations; 
"Transport Focus" means the organisation established under section 19
   of the Railways Act 2005, as amended, which will be 
   responsible for representing and promoting the 
   interests of users of the strategic road network; 
"Secretary of State" means the Secretary of State for Transport, or those
   acting on his behalf; 
"Strategic   means a company appointed by the Secretary of    
highways  State by way of an Order in accordance with section 
company"  1 of the Infrastructure Act 2015;    
"Whole-life cost" means the total cost of ownership over the life of an
   asset.      
 

2.3 Any reference in this Licence to a numbered paragraph is a reference to 
the paragraph bearing that number in the condition in which the 
reference occurs. 

2.4 In interpreting this Licence, headings shall be disregarded. 
2.5 Where in this Licence the Licence holder is required to comply with any 

obligation within a specified time limit, the Licence holder must comply 
with the obligation notwithstanding that the time limit has passed, and 
must do so as soon as practicable. 
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Part 3 - General conditions 

3.1 The Licence holder must, without prejudice to the Licence holder’s legal 
duties or other obligations, comply with or have due regard to (as 
appropriate) the conditions set out in this document, which constitute 
statutory directions and guidance issued by the Secretary of State to the 
Licence holder as provided for in section 6 of the Infrastructure Act 2015. 

3.2 It is not intended that these conditions should be incompatible with other 
legal duties or statutory guidance, though they may affect the manner in 
which certain functions (including statutory functions) are discharged.  

3.3 If the Licence holder becomes aware of any incompatibility between the 
Licence and its other legal duties, it must notify the Secretary of State 
and the Highways Monitor immediately. 

3.4 Where in this Licence there is a provision for the Secretary of State to 
give his consent, the Secretary of State may give such consent subject to 
conditions2. 

3.5 The Secretary of State may make changes to this Licence at any time, 
but does not intend to do so without first consulting the Licence holder 
and the Highways Monitor, taking into consideration any advice or 
representations duly made.  

3.6 Where in this Licence there is a provision for the Secretary of State to 
give a notice or to issue further directions or guidance to the Licence 
holder, the Secretary of State may first consult the Licence holder and 
take into consideration any representations duly made. The Secretary of 
State will notify the Highways Monitor of any such directions or guidance. 

3.7 The Secretary of State may also issue additional directions and guidance 
to the Licence holder at any time, ensuring that such directions and 
guidance are made known to the Highways Monitor and published in 
accordance with section 6 of the Infrastructure Act 2015. The Licence 
holder must report on its progress in carrying out such directions and 
advice, as required by the Secretary of State.  

3.8 Where any amendments to or the issuing of additional directions and 
guidance to the Licence holder by the Secretary of State under 3.6 or 7 
would result in a significant impact on the ability of the Licence holder to 
fund or deliver its activities, the Secretary of State will consider making a 
proportionate change in the requirements on the Licence holder or the 
funding made available by the government. 

3.9 Any significant alteration in the size of the network for which the Licence 
holder is the highway authority will be accompanied by consideration of a 
proportionate change in the requirements on the Licence holder or the 
funding made available by the government. 

2 This includes where Secretary of State consent may be conditional on any necessary approvals from 
other parts of government. 
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3.10 Any consideration of a significant change in the requirements on the 

Licence holder or the funding made available by the government, 
including under the circumstances described in 3.5 - 3.9, will be subject 
to the formal processes for considering changes to the Road Investment 
Strategy, as set out in Part 6.   
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Part 4 - Aims and objectives 

4.1 The network for which the Licence holder is responsible is a critical 
national asset, which the Licence holder must operate and manage in 
the public interest, in respect of both current activities and needs and in 
providing effective stewardship of its long-term operation and integrity.  

4.2 Without prejudice to the general duties on the Licence holder under 
section 5 of the Infrastructure Act 2015, the Licence holder must, in 
exercising its functions and complying with its legal duties and other 
obligations, act in a manner which it considers best calculated to: 

a. Ensure the effective operation of the network; 
b. Ensure the maintenance, resilience, renewal, and replacement of 

the network; 
c. Ensure the improvement, enhancement and long-term 

development of the network; 
d. Ensure efficiency and value for money; 
e. Protect and improve the safety of the network; 
f. Cooperate with other persons or organisations for the purposes of 

coordinating day-to-day operations and long-term planning; 
g. Minimise the environmental impacts of operating, maintaining and 

improving its network and seek to protect and enhance the quality 
of the surrounding environment; 

h. Conform to the principles of sustainable development. 
4.3 For the purposes of this section, "sustainable development" means 

encouraging economic growth while protecting the environment and 
improving safety and quality of life for current and future generations.  
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Part 5 - Exercising the role of a 
strategic highways company 

Effective operation 
5.1 In complying with 4.2(a) and relevant statutory duties, including the 

general duties relating to network management under the Traffic 
Management Act 2004, the Licence holder should:  

a. Seek to minimise disruption to road users that might reasonably be 
expected to occur as a result of: 

i. Planned disruption to the network (including from road 
works); 

ii. Unplanned disruption to the network (including from 
incidents on the network and the short-term effects of 
extreme weather conditions)  

b. Proactively and reactively provide relevant, accurate and timely 
information about traffic and conditions on the network to road 
users, including when there is disruption. 

5.2 When seeking prior authorisation from the Secretary of State of any non-
prescribed traffic sign before it is erected on the network, in accordance 
with sections 64 and 65 of the Road Traffic Regulation Act 1984, the 
Licence holder should:  

a. Do so in line with any relevant procedures or guidance that the 
Secretary of State may specify by notice or in guidelines to the 
Licence holder; 

b. Consider any non-prescribed traffic sign previously authorised by 
the Secretary of State for use on the strategic road network as 
already authorised; 

c. Consider initial authorisation of a new non-prescribed traffic sign by 
the Secretary of State for use on the network to also cover any 
subsequent uses of the same sign on the network, without the 
need for further authorisation unless otherwise indicated by the 
Secretary of State.  

5.3 The Licence holder must not display messages on the road network that 
do not relate to the Licence holder’s statutory responsibilities or the wider 
management of the road network. 

Maintenance, resilience, renewal, and replacement 
5.4 In complying with 4.2(b), the Licence holder should take all reasonable 

steps to ensure the continued availability and resilience of the network as 
a strategic artery for national traffic, and as an effective part of the wider 
road and transport system. 

 9 



 
5.5 The Licence holder must demonstrate in the Delivery Plan how it aims to 

comply with the general duty to maintain highways in section 41 of the 
Highways Act. 

Improvement, enhancement and long-term 
development 
5.6 In complying with 4.2(c), and Part 6 of the Licence, the Licence holder 

must: 
a. Cooperate with the Secretary of State in developing Road 

Investment Strategies, including taking the necessary steps to 
deliver any elements or information required for the development of 
future strategies;  

b. Establish and maintain a clear understanding of the pressures 
upon and impacts of its network at both a national and route level 
(including in the preparation of route strategies, as required at 
5.13), and be aware of the actions needed to improve conditions 
for users, and manage or mitigate existing problems, to inform the 
future development and improvement of the network and its 
performance; 

c. Provide for sufficient flexibility and future-proofing in planning the 
long-term development and improvement of the network, taking 
account of long-term trends, uncertainties and risks - including new 
and emerging technologies and long-term trends in climate and 
weather conditions. 

5.7 The Licence holder may carry out relevant research, development, 
demonstration and deployment of innovative technologies and 
applications in line with, and as a function of, the Licence holder's role as 
a strategic highways company, and is authorised to conduct experiments 
or trials under section 283 of the Highways Act 1980. 

5.8 In carrying out any activities referred to in 5.7, including under section 
283 of the Highways Act 1980, the Licence holder must:  

a. Agree its strategic plans for research, development, demonstration 
and deployment of innovative technologies and applications, 
including any experiments or trials which may have significant 
implications for user safety or government policy, with the 
Secretary of State; 

b. Publish its plans for research, development, demonstration and 
deployment of innovative technologies and applications, as well as 
any final results from such activities; and 

c. Where relevant, assist and co-operate with the Government on 
wider research, development and demonstration activities. 

Asset management 
5.9 The Licence holder must develop and maintain high quality and readily 

accessible information about the assets held, operated and managed by 
the Licence holder in line with, and as a function of, the Licence holder's 
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legal duties as a highway authority, including their condition, capability, 
and capacity, as well as their performance, including against any 
expectations set out in a Road Investment Strategy. 

5.10 The Licence holder must develop, maintain and implement an asset 
management policy and strategy, taking into account the requirements of 
5.12 - to be initially published to timescales specified in the Licence 
holder's Delivery Plan - setting out how it will apply a best practice 
approach to managing the lifecycle of its assets, including maintaining a 
registry of its asset inventory and condition.  

5.11 In complying with 5.9 and 5.10, the Licence holder should adopt a long-
term approach to asset management consistent with ISO 55000 
standards.  

Efficiency and value for money 
5.12 In complying with 4.2(d), the Licence holder must: 

a. Adopt a Whole-life cost approach to managing its assets; 
b. When presented with a significant choice between bearing short-

term costs and increasing long-term costs, appraise the different 
options in line with relevant government policy and guidance to 
determine which represents the best overall value for money; 

c. Ensure that it has in place robust internal arrangements to achieve, 
and to demonstrate how it has achieved, value for money; 

d. Have due regard to circumstances in which it may be appropriate 
to carry out additional work as part of proposals where these can 
reduce or eliminate long-term costs or disruption to the network. 

Route strategies 
5.13 In accordance with section 4 of the Infrastructure Act 2015, the Licence 

holder must periodically prepare and publish route strategies covering 
the whole of the network, to develop and maintain an appropriate 
evidence base on the state and performance of the network, and issues 
affecting these, to inform the setting of Road Investment Strategies (as 
set out in Part 6) and the Licence holder’s ongoing management and 
development of the network when planning and carrying out its activities.  

5.14 In preparing route strategies under 5.13 the Licence holder must:  
a. Agree the process and timescales for preparing route strategies 

with the Secretary of State, including the definition of routes on the 
network; 

b. Publish the process for preparing route strategies; 
c. Identify current performance issues and future challenges for all 

routes on the network; 
d. Establish outline operational and investment priorities for all routes 

on the network; 
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e. Take account of relevant local plans and priorities concerning local 

road and other transport networks, wider socio-economic 
developments, and government policy;  

f. Consider the need for effective integration between the Licence 
holder’s network and the rest of the transport system, including 
carrying out joint studies with other organisations where 
appropriate; 

g. Engage with and take account of the views of relevant national and 
local stakeholders, including those organisations or groups 
identified at 5.18; 

h. Engage with and take account of the views of Transport Focus and 
the Highways Monitor; 

i. Identify indicative options for intervention, covering operational, 
maintenance and, if appropriate, road improvement needs; 

j. Consider opportunities for collaborative solutions, including 
potential interventions off the Licence holder's network, that can 
improve the performance of the network and provide increased 
integration benefits over those that the Licence holder can achieve 
alone, where this delivers value for money;  

k. Include sufficient evidence to allow the Secretary of State to take 
informed decisions on the development of a future Road 
Investment Strategy – including preliminary assessments of 
deliverability and value for money of any proposed road 
improvement schemes. 

Safety 
5.15 In complying with 4.2(e) and its general duty under section 5(2) of the 

Infrastructure Act 2015 to have regard to safety, the Licence holder 
should, when exercising functions related to safety, have due regard to 
the need to protect and improve the safety of the network as a whole for 
all road users, including: 

a. Ensuring that protecting and improving safety is embedded into its 
business decision-making processes and is considered at all levels 
of operations; 

b. Seeking to achieve the best possible safety outcomes across its 
activities, while working in the context of sustainable development 
and delivering value for money; and 

c. Taking opportunities to engage with and support wider efforts to 
improve safety for road users. 

5.16 The Licence holder must develop and implement strategic plans that 
demonstrate how it will meet its legal duties and other obligations with 
regard to safety, including the requirements of 5.15, to be published to 
timescales specified in the Licence holder's Delivery Plan. 
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Cooperation 
5.17 In complying with 4.2(f) and its general duty to cooperate under section 

5(1) of the Infrastructure Act 2015, the Licence holder should co-operate 
with other persons or organisations in order to: 

a. Facilitate the movement of traffic and manage its impacts;  
b. Respond to and manage planned and unplanned disruption to the 

network; 
c. Take account of local needs, priorities and plans in planning for the 

operation, maintenance and long-term development of the network 
(including in the preparation of route strategies, as required at 
5.13); 

d. Provide reasonable support to local authorities in their planning 
and the management of their own networks. 

5.18 In complying with 5.17, the Licence holder should cooperate with, consult 
and take reasonable account of the views of:  

a. Local authorities and devolved administrations; 
b. Other transport network operators (including local highway 

authorities, Network Rail, port and airport operators); 
c. Operational partners (including, but not limited to, the emergency 

services); 
d. Road users; 
e. Local communities; 
f. Other relevant stakeholders with a significant stake in the long-term 

development of the network. 
5.19 In complying with 5.17 and 5.18, the Licence holder should co-operate 

with other persons or organisations in a way which is demonstrably: 
a. Open and transparent – involving relevant stakeholders, ensuring 

that essential information is available to affected and interested 
parties, and that the processes for engagement and 
communication are clear; 

b. Positive and responsive – seek to build trusting and effective 
working relationships with key partners and stakeholders, engaging 
with due efficiency and economy and in a timely manner; 

c. Collaborative – working with others to align national and local plans 
and investments, balance national and local needs and support 
better end-to-end journeys for road users. 

5.20 The Licence holder must cooperate with and assist Transport Focus and 
the Highways Monitor to support the fulfilment of their statutory functions 
and must formally agree working practices with the respective 
organisations to facilitate this. 

5.21 The Licence holder must develop and implement a stakeholder 
engagement plan that demonstrates how it aims to communicate, 
engage and cooperate with others in exercising its functions and 
complying with the requirements set out in 5.17 - 5.19, to be published to 
timescales specified in the Licence holder's Delivery Plan. 
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5.22 The Licence holder must establish a stakeholder advisory panel to 

provide advice to the Licence holder's Board on issues directly affecting 
local authorities and communities, and ensure that: 
a. The membership of the panel includes representation from a credible 

range of local government and other stakeholders, including 
environmental and safety groups, as appropriate; 
 

b. The Licence holder seeks advice from the panel on a regular basis.  

Environment 
5.23 In complying with 4.2(g) and its general duty under section 5(2) of the 

Infrastructure Act 2015 to have regard to the environment, the Licence 
holder should: 

a. Ensure that protecting and enhancing the environment is 
embedded into its business decision-making processes and is 
considered at all levels of operations; 

b. Ensure the best practicable environmental outcomes across its 
activities, while working in the context of sustainable development 
and delivering value for money; 

c. Consider the cumulative environmental impact of its activities 
across its network and identify holistic approaches to mitigate such 
impacts and improve environmental performance; 

d. Where appropriate, work with others to develop solutions that can 
provide increased environmental benefits over those that the 
Licence holder can achieve alone, where this delivers value for 
money; 

e. Calculate and consider the carbon impact of road projects and 
factor carbon into design decisions, and seek to minimise carbon 
emissions and other greenhouse gases from its operations; 

f. Adapt its network to operate in a changing climate, including 
assessing, managing and mitigating the potential risks posed by 
climate change to the operation, maintenance and improvement of 
the network; 

g. Develop approaches to the construction, maintenance and 
operation of the Licence holder's network that are consistent with 
the government's plans for a low carbon future; 

h. Take opportunities to influence road users to reduce the 
greenhouse gas emissions from their journey choices. 

5.24 The Licence holder must develop and implement strategic plans that 
demonstrate how it aims to meet its legal duties and other obligations 
with regard to the environment, including the requirements of 5.23, to be 
published to timescales specified in the Licence holder's Delivery Plan. 
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Sustainable development and design 
5.25 In complying with 4.2(h), the Licence holder should balance a range of 

factors in meeting the short and long-term needs of the network, in 
particular with regard to:  

a. Supporting national and local economic growth and regeneration; 
b. Protecting and improving the safety of road users and road 

workers; 
c. Protecting, managing and enhancing the environment; 
d. Seeking to improve the well-being of road users and communities 

affected by the network; 
e. Ensuring efficiency and value for money.  

5.26 In exercising its functions, the Licence holder must have due regard to 
relevant principles and guidance on good design, to ensure that the 
development of the network takes account of geographical, 
environmental and socio-economic context.  

5.27 The Licence holder must establish a Design Panel to provide advice to 
the Licence holder on design issues, and in doing so ensure that: 

a. The membership of the Design Panel includes representation from 
credible experts and relevant stakeholders, as appropriate;  

b. The Licence holder seeks, and has due regard to, the views of the 
Secretary of State concerning the purpose, remit and membership  
of the Design Panel; 

c. The Licence holder seeks advice from the Design Panel:  
i. on the design of road improvement schemes, where these 

are in sensitive locations or expected to have a substantial 
impact on the surrounding landscape;  

ii. on the development of relevant design standards 
concerning the visual impact of schemes; and  

iii. at any other time where required by the Secretary of State. 
d. The Licence holder has due regard to the advice and general 

recommendations of the Design Panel, and the particular 
observations of the Panel on specific schemes.   

5.28 The Licence holder must develop and implement strategic plans that 
demonstrate how, in meeting its legal duties and other obligations, it 
aims to support and promote sustainable development, with particular 
regard to those factors specified in 5.25, and principles of good design, 
to be published to timescales specified in the Licence holder's Delivery 
Plan. 

Government policy 
5.29 In exercising its role as a strategic highways company and complying 

with the requirements in Part 4, the Licence holder must comply with or 
have due regard to relevant Government policy, as advised by the 
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Secretary of State, with full regard to any implications for the Licence 
holder's ability to deliver the Road Investment Strategy.  

5.30 For the purposes of this section, "relevant Government policy" means all 
current policies which: 

a. Relate to the activities of the Licence holder, and 
b. Have been: 

i. Published in England by or on behalf of Her Majesty's 
Government, or 

ii. Indicated to the Licence holder by the Secretary of State. 

Standards, specifications and guidance 
5.31 In carrying out its activities, the Licence holder must have due regard to 

any guidance, standards or specifications relevant to its statutory or other 
functions. This includes being mindful of where new standards or 
specifications are developing and seeking to ensure that new projects 
are brought into line.  

5.32 In the event that the Licence holder departs from relevant statutory 
guidance, standards or specifications, the Licence holder must clearly 
record the justification for the departure, explaining why the provisions 
were not appropriate and (where applicable) how the alternative 
approach seeks to achieve the same outcomes through different means.  

Planning  
5.33 In addition to any requirements imposed by planning legislation, the 

Licence holder must take reasonable steps to assist those seeking to 
make planning applications for which the Licence holder is likely to be a 
statutory consultee under the Town & Country Planning (development 
management procedure) (England) Order 2010. 

5.34 Where the Licence holder is consulted by a local planning authority in 
light of its responsibilities as a statutory consultee under the Town & 
Country Planning (development management procedure) (England) 
Order 2010, and where the Licence holder chooses to comment on an 
application, it must make clear which of its comments are: 

a. Information: intended to provide a general context the decision of 
the local planning authority; or  

b. Formal recommendations: where, should the local planning 
authority be minded to disagree with a recommendation of the 
Licence holder, the Licence holder will put its recommendation to 
the Secretary of State to take a view. 

5.35 In the event that the Licence holder makes a formal recommendation as 
described in 5.34(b), it must inform the Secretary of State at the earliest 
opportunity, ahead of any decision by the local planning authority, unless 
the Secretary of State waives this right. This information is in addition to 
any requirements made through the development management regime.  

5.36 The Licence holder must, in making decisions under section 175B of the 
Highways Act about permission for any new connections to its network: 
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a. Unless otherwise directed by the Secretary of State, consider 

granting permission in light of the nature of the road in question 
and the consequences of the new connection, having particular 
regard to:  

i. In the case of sections of the network designed for high-
speed traffic, with partially or comprehensively limited 
access, there should be a presumption against connection, 
except where it can be provided safely and where there is a 
demonstrable benefit to the economy;   

ii. On all other sections of the network there should be a 
presumption in favour of connection, except where a clear 
case can be made to prohibit connection on the basis of 
safety or economic impacts.  

b. Include its section 175B decision in its consultation response to the 
local planning authority whenever it is consulted about a 
development which requires consent under that section. 

Land and property 
5.37 The Licence holder must hold and manage land and property in line 

with, and as a function of, the Licence holder's legal duties as a highway 
authority, and solely for the purposes of operating, managing and 
improving the highway, unless otherwise approved by the Secretary of 
State. 

5.38 The Licence holder must establish, maintain and ensure ready access to 
all appropriate records relating to the purchase, sale, maintenance and 
condition of all land and property owned, held, used or occupied by the 
Licence holder and show how these are being or will be managed. This 
includes where compulsory purchase proceedings have (or are proposed 
to be) commenced. 

Commercial activity and charging for services  
5.39 The Licence holder may charge for ancillary services where the law 

allows, on a non-discriminatory and cost-recovery basis, providing either: 
a. Secretary of State, in his previous role as highway authority for the 

network, charged for or carried out the activity on a cost recovery 
basis; or 

b. The Secretary of State has agreed to the introduction of new 
charges. 

5.40 The Licence holder must not introduce any other new charges, expand 
the application or scope of any existing charges, undertake commercial 
services for profit, or form any subsidiary companies or joint ventures 
that generate profit, without approval from the Secretary of State.  

5.41 Any introduction of new charges or new commercial services by the 
Licence holder, where the necessary government approvals - including 
those required by 5.39(b) or 5.40 - have been granted, must be in line 
with relevant government guidance. 

 17 



 
5.42 The Licence holder must not receive commercial sponsorship or paid 

advertising without approval from the Secretary of State.  
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Part 6 - Setting and varying the Road 
Investment Strategy 

Introduction 
6.1 The Secretary of State may at any time set a Road Investment Strategy 

(RIS) for a strategic highways company, or vary a RIS that has already 
been set. 

6.2 A RIS is to relate to such period ('Road Period') as the Secretary of State 
considers appropriate. For each RIS, the Secretary of State will 
determine the Road Period and set the timetable for developing and 
agreeing the RIS. 

6.3 A RIS must specify the requirements to be delivered by the Licence 
holder during the Road Period to which it relates and the funding to be 
provided by the Secretary of State in order to deliver those requirements.  
Such requirements may include activities to be performed, results to be 
achieved and standards to be met. 

6.4 The Licence holder must co-operate with the Secretary of State to reach 
an agreed position on a RIS and comply with the processes for setting 
and varying a RIS. 

6.5 In the event that, for any reason, there is no current RIS in effect (for 
example, due to a delay between one RIS expiring and the 
commencement of a subsequent agreed RIS), the Licence holder must 
continue to comply with its legal obligations and the requirements set out 
in this Licence, as well as any further directions issued by the Secretary 
of State, until a new RIS has been agreed and comes into effect. 

Setting the Road Investment Strategy 
Step 1: The Strategic Road Network (SRN) Initial Report 
6.6 Once informed of the Road Period by the Secretary of State, the Licence 

holder must prepare and provide to the Secretary of State a SRN Initial 
Report to inform the preparation of a draft Road Investment Strategy by 
the Secretary of State. 

6.7 In producing a SRN Initial Report, the Licence holder must include: 
a. An assessment of the current state of the network and user needs 

from it;  
b. Potential maintenance and enhancement priorities; and  
c. Future developmental needs and prospects.  

6.8 In producing a SRN Initial Report, the Licence holder must: 
a. Comply with the timetable set by the Secretary of State; 
b. Take account of the evidence developed through the preparation 

of route strategies, as required at 5.13; 
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c. Consider the need for effective integration between the Licence 

holder’s network and the rest of the transport system; 
d. Engage with and take account of the views of relevant local and 

national stakeholders, including those organisations or groups 
identified at 5.18; 

e. Engage with and take account of the views of Transport Focus 
and the Highways Monitor;  

f. Take into account any directions and guidance that the Secretary 
of State may specify in relation to producing a SRN Initial Report 
by notice or in guidelines to the Licence holder; and 

g. Publish the SRN Initial Report. 
6.9 As soon as possible following publication of the SRN Initial Report by the 

Licence holder, the Secretary of State will conduct a consultation on the 
SRN Initial Report. 

Step 2: The Secretary of State’s proposals and Draft RIS 
6.10 The Secretary of State’s response to the consultation referred to at 6.9 

will include proposals for a Road Investment Strategy (the ‘Draft RIS’). 
6.11 The Draft RIS will include details of the requirements to be delivered by 

the Licence holder along with the financial resources to be provided by 
the Secretary of State for the purpose of delivering those requirements, 
and the intended Road Period to which the proposals relate.   

6.12 The Highways Monitor will assess the Draft RIS and provide advice to 
the Secretary of State, in accordance with the timetable set by the 
Secretary of State, on whether the Secretary of State's proposed 
requirements are challenging and deliverable with the proposed financial 
resources. 

6.13 The Licence holder must assist the Highways Monitor in their 
assessment of the Draft RIS, including providing any additional 
information as necessary. 

6.14 The Secretary of State, having taken account of advice from the 
Highways Monitor, will submit to the Licence holder: 

a. A Draft RIS; 
b. As part of the Draft RIS, a statement of his or her general strategy 

in respect of highways for which the Licence holder is the highway 
authority; 

c. Any other information in support of the Draft RIS as the Secretary 
of State considers appropriate;  

d. A clear timescale within which the Licence holder is required to 
respond with a Draft Strategic Business Plan.  

Step 3: The Company’s Draft Strategic Business Plan (SBP) 
6.15 The Licence holder must respond to the Draft RIS issued by the 

Secretary of State in the form of a draft Strategic Business Plan (the 
‘Draft SBP’), detailing its plans for delivering the requirements set out in 
the Road Investment Strategy, for the whole period of that RIS.  
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6.16 In providing a Draft SBP to the Secretary of State, the Licence holder 

must: 
a. Clearly indicate whether the Licence holder agrees to the 

proposals in the Draft RIS, or make counter-proposals;  
b. Take into account any directions and guidance that the Secretary 

of State may specify in relation to producing a SBP by notice or in 
guidelines to the Licence holder; 

c. Engage with and take account of the views of the Highways 
Monitor; 

d. Submit the Draft SBP to the Secretary of State within the specified 
timescales. 

Step 4: The Efficiency Review 
6.17 The Highways Monitor will assess the Draft SBP and provide advice to 

the Secretary of State, in accordance with the timetable set by the 
Secretary of State, on whether the Licence holder's proposed 
requirements are deliverable with the proposed financial resources, and 
the extent to which the Draft SBP is challenging and deliverable, 
including with regard to the levels of efficiency the Licence holder 
proposes to achieve. 

6.18 The Licence holder must assist the Highways Monitor in their 
assessment of the Draft SBP, including providing any additional 
information as necessary. 

Step 5: Finalising the RIS and the SBP 
6.19 Following the Efficiency Review the Secretary of State, taking account of 

the advice of the Highways Monitor, will do one of the following: 
a. Approve the Draft SBP and finalise the RIS; 
b. Direct the Licence holder to make revisions to the Draft SBP 

before granting approval; or 
c. Produce a revised Draft RIS, at which point the Secretary of State 

and the Licence holder will follow the process as specified above 
between 6.14 and 6.16 in order to reach a mutually agreed 
position on a final RIS and a final SBP.  

6.20 If necessary, the Secretary of State will request additional advice from 
the Highways Monitor on revised versions of the Draft RIS and/or the 
Draft SBP to facilitate their finalisation.   

6.21 Once both the Draft RIS and Draft SBP have been finalised, they must 
be published by the Secretary of State and the Licence holder 
respectively. 

6.22 In the event that the Secretary of State and the Licence holder fail to 
reach a mutually agreed position on the Draft RIS and/or the Draft SBP 
within the timetable set by the Secretary of State, the Secretary of State 
retains the right to determine the content of a final RIS and/or SBP. 
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Step 6: Mobilisation 
6.23 Once the RIS has been finalised and the SBP finalised or determined, 

the Licence holder must take appropriate steps in advance of the next 
Road Period commencing to ensure that it is ready to undertake delivery 
of the RIS from the start of that period, including preparing a Draft 
Delivery Plan setting out the details of how the Licence holder aims to 
deliver the final SBP and submitting it to the Secretary of State for 
approval. 

6.24 In preparing a draft Delivery Plan, the Licence holder must engage with 
and take account of the views of the Highways Monitor on the format and 
level of detail of the Delivery Plan to facilitate reporting arrangements. 

Step 7: Delivery 
6.25 Following approval of a Draft SBP and Draft Delivery Plan by the 

Secretary of State, and his issuing of a final RIS, the Licence holder 
must publish and deliver the final SBP and the associated Delivery Plan.  

6.26 The Licence holder must report to the Highways Monitor on progress in 
delivering requirements set out in the final SBP and Delivery Plan on an 
annual basis, submitting a draft report to the Highways Monitor for 
approval (providing a copy to the Secretary of State), following which the 
Licence holder must publish the final report. 

6.27 The Licence holder must update its Delivery Plan on an annual basis, 
submitting a draft update of the Delivery Plan to the Secretary of State 
for approval. Subject to the Secretary of State being satisfied that the 
update is consistent with, and contains no material revisions to, the 
original Delivery Plan, the Licence holder must publish the updated 
Delivery Plan. 

Varying the Road Investment Strategy 
6.28 The Secretary of State is able to vary a RIS once it has been agreed, 

and the Licence holder may also request a change to the RIS. 
6.29 Small-scale changes to the RIS, beyond minor refinements that are 

within the Licence holder's discretion, will be handled through a formal 
change control process. Major variations, which would affect the Licence 
holder’s overall funding, have a material effect on the integrity of the RIS 
or otherwise compromise the Licence holder’s ability to comply with the 
RIS, would require the RIS to be re-opened.  

6.30 In considering or proposing any variation of a RIS, the Secretary of State 
and the Licence holder must have due regard to the desirability of 
maintaining certainty and stability in respect of the existing RIS. 

Change control 
6.31 Small-scale changes to the RIS, which do not have a bearing on the 

overall funding envelope and do not materially affect the integrity of the 
RIS (including small-scale additions to the RIS, as at 6.32), will be 
subject to a formal change control process, as described at 6.32 – 6.36.  

6.32 In the event that the Secretary of State considers that a small-scale 
change to the detail of an objective set out in the RIS may be necessary 
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(for example, a change to the way in which a particular objective is 
measured, or a change to the nature of a project identified in the RIS 
Investment Plan), he will notify the Licence holder, the Highways Monitor 
and Transport Focus. Where the Secretary of State is seeking additions 
beyond the current RIS, such as additional schemes or further metrics or 
indicators, the Secretary of State will consider making a proportionate 
increase in the funding made available by government to the Licence 
holder to deliver these, along with the existing RIS requirements. 

6.33 In the event that the Licence holder requests a small-scale change to the 
RIS, or identifies that a specific project in the RIS Investment Plan may 
need to be replaced (due to a deterioration in the business case or 
difficulties in obtaining relevant consents) the Licence holder must 
provide sufficiently detailed proposals and supporting evidence to allow 
the Secretary of State to make an informed decision.  

6.34 The Secretary of State will consider the viability and desirability of any 
request by the Licence holder under 6.33, seeking advice from the 
Highways Monitor, where appropriate, and will respond to the Licence 
holder within three months with a decision about whether or not to 
proceed with a change.   

6.35 Following a notification under 6.32, or a response to the Licence holder 
by the Secretary of State under 6.34, the Secretary of State will begin 
discussions with the Licence holder and the Highways Monitor to agree 
the change, including any proportionate increase in the funding as 
described at 6.32. Once agreed, the Secretary of State will publish 
details of the change.  

6.36 In the event that, under the circumstances described at 6.35, the 
Secretary of State and the Licence holder fail to reach a mutually agreed 
position, having sought advice from the Highways Monitor, the Secretary 
of State retains the right to make a final determination. 

Re-opening the RIS 
6.37 Where, in exceptional circumstances, a major variation is considered 

necessary, which would affect the Licence holder’s overall funding, have 
a material effect on the integrity of the RIS, or otherwise compromise the 
Licence holder’s ability to comply with the RIS, the Secretary of State will 
formally initiate the process for re-opening the RIS by publishing 
proposals for variation to the existing RIS and setting a timetable for the 
process. 

6.38 In the event that the Licence holder requests that the Secretary of State 
initiate the process for re-opening the RIS, as described at 6.37, the 
Licence holder must provide sufficiently detailed proposals and 
supporting evidence to support its request. Following such a request, the 
Secretary of State will seek advice from the Highways Monitor on the 
deliverability of the RIS and the validity of the Licence holder’s request. 

6.39 Once the process for re-opening the RIS has been initiated, the 
Secretary of State will conduct a consultation on the proposals, or 
alternatively direct the Licence holder to conduct a consultation, 
depending on the nature of the proposed variation. In either case, the 
Licence holder must provide notification of the launch of the consultation 
process to those persons it considers appropriate.  
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6.40 Following the consultation process, the Secretary of State will formally 

respond to the consultation, setting out his or her decision on whether to 
proceed with the RIS variation process in light of consultation responses.  

6.41 Should the Secretary of State decide to proceed with a revised RIS, the 
response to the consultation will include publication of revised proposals, 
equivalent to those produced in Step 2 of the process for setting the RIS, 
and set a timetable for finalising a revised RIS, SBP and Delivery Plan.  

6.42 Following the publication of revised proposals, the Secretary of State, the 
Licence holder and the Highways Monitor will follow the standard 
process for determining and agreeing a final RIS, SBP and Delivery Plan, 
as set out at 6.14 to 6.24, above, in accordance with the timetable set by 
the Secretary of State under 6.41. 
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Part 7 - Data and information 

Collection and provision of data and information 
7.1 The Licence holder must provide data or information on its performance 

in complying with and/or delivering the requirements of the Road 
Investment Strategy, Strategic Business Plan, Delivery Plan and Licence, 
as required by the Highways Monitor for the purpose of fulfilling its 
statutory functions.  

7.2 In complying with 7.1, the Licence holder must provide data or 
information in such form and manner and at such times as the Highways 
Monitor may reasonably specify in guidelines to the Licence holder. 

7.3 The Licence holder must also collect, record and provide the following 
data or information as required: 

a. Data or information on performance of the Licence holder's 
network, assets or the movements and characteristics of traffic on 
the network not covered by 7.1, that is necessary or relevant to 
comply with its legal duties or other obligations in exercising its 
role as a strategic highways company, for example for the 
purposes of meeting environmental reporting requirements; 

b. Information to the Secretary of State, annually and on request, on 
the numbers of planning applications received under the 
Development Management Order 2010, and how these have been 
dealt with, including cases involving permissions under section 
175B of the Highways Act; 

c. Information to the Secretary of State, annually and on request, on 
what actions the Licence holder has taken and is planning to take 
to encourage the development of an appropriate construction and 
design skills base to support delivery of the Road Investment 
Strategy, including: 

i. the availability and take-up of apprenticeship and graduate 
programmes and training of existing staff within its own 
business; and 

ii. its assessment of the capability and skills of its supply 
chain. 

d. Any other data or information that the Secretary of State may 
reasonably require, including that required to fulfil statutory 
responsibilities or for official government statistics; 

e. Any other data or information that Transport Focus or the 
Highways Monitor may reasonably require, where relevant to the 
fulfilment of their statutory functions. 

7.4 The Licence holder must provide data or information in respect of 7.3(d) 
and 7.3(e) in such form and manner and at such times as the Secretary 
of State, Transport Focus and the Highways Monitor (as appropriate) 
may reasonably specify in guidelines to the Licence holder, and help with 
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the processing of data where it facilitates this goal.  Where provision of 
such information under 7.3(d) and (e) would result in a significant impact 
on the ability of the Licence holder to fund or deliver its activities, the 
Secretary of State will consider making a proportionate change in the 
requirements on the Licence holder or the funding made available by the 
government. 

7.5 The Licence holder must allow access to the network to persons 
authorised by the Secretary of State for the purposes of collecting traffic 
data or maintaining equipment used for this purpose, where 
arrangements for doing so have been agreed in advance with the 
Licence holder. 

Publication of data and information 
7.6 The Licence holder should have due regard to government policy on data 

and transparency.  
7.7 In particular, the Licence holder must make publicly available all data 

and information required by 7.1, as well as any other data or information 
where publication is specifically required by the Secretary of State.  

7.8 In complying with 7.7, the Licence holder should have due regard to the 
need to ensure interoperability with other systems and comply with 
recognised standards in order to enable the sharing of data for 
operational or other purposes and maximise the utility of data for third 
parties.  

7.9 The Licence holder must, taking into account any relevant directions and 
guidance that the Secretary of State may specify, formulate and publish - 
to timescales specified in the Licence holder's Delivery Plan - policies as 
to how it will: 

a. Manage and provide data and information relating to its activities; 
b. Provide and improve information services to road users. 

Provision of expert and technical advice  
7.10 The Licence holder must, where required, provide expert advice to the 

Secretary of State or other parts of government on relevant policy or 
technical matters. This includes advice to the Secretary of State in his 
role as 'competent authority' for the UK in relation to relevant EU 
activities. 

7.11 Where appropriate, the Secretary of State may designate the Licence 
holder as the 'competent authority' for the UK, or require the company to 
represent the UK in other international activities, where such an 
arrangement complies with the law. 

7.12 Where the Secretary of State makes any requirements or issues 
directions to the Licence holder under 7.10 - 7.11, the Secretary of State 
will seek to provide advance notice wherever possible, and these will be 
subject to the general conditions at 3.8 and 3.10 to ensure that the 
Licence holder is properly resourced to carry out this function. 
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Part 8 - Enforcement and revocation 

Application 
8.1 The Licence holder must act within the conditions of this Licence at all 

times.  
8.2 Where the Licence holder fails to comply with the conditions of the 

Licence, the Highways Monitor may act to enforce these conditions, 
including through the issue of improvement notices or the levying of fines 
under section 11 of the Infrastructure Act 2015, in accordance with the 
Highways Monitor's published Enforcement Policy and any relevant 
agreement with, or with due regard to guidance from, the Secretary of 
State. 

8.3 These conditions do not limit the ability of the Highways Monitor to apply 
sanctions to other situations that do not involve breaches of the Licence.  

8.4 None of the conditions laid out in this part affect the Secretary of State's 
powers under other legislation or role as shareholder of the strategic 
highways company, or apply conditions to their use. However, where the 
Secretary of State intends to exercise these powers, for reasons that 
may relate indirectly to potential breaches of the Licence, the Secretary 
of State will consult with the Highways Monitor before taking action. 

8.5 The Licence holder must ensure the Highways Monitor is aware, at the 
earliest opportunity, of: 

a. Any past or current breach of the Licence and of any action being 
taken to address the breach; and 

b. Any issues likely to lead to a potential breach of the Licence, and 
of any action being taken to address the possibility.  

Emergencies 
8.6 Where an emergency situation is agreed to have taken place, as set out 

in 8.7(a), the application of enforcement activity by the Highways Monitor 
in relation to the Licence holder's performance or compliance with the 
obligations set out in this Licence may be suspended. 

8.7 The nature and extent of any suspension of enforcement activity under 
8.6 would be at the discretion of the Highways Monitor, provided that: 

a. The Secretary of State declares that an emergency is in progress 
or has recently taken place that may have implications for the 
Licence holder to comply with or deliver its obligations. This 
includes where this is the result of advice from the Highways 
Monitor or an application by the Licence holder to the Secretary of 
State for recognition that an emergency is in progress or has 
recently taken place; 
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b. The Highways Monitor acts in accordance with any relevant 

agreement with, or has due regard to guidance from, the 
Secretary of State. 

Revocation 
8.8 If a failure to deliver or a breach of statutory duty or other obligation by 

the Licence holder is so great that it constitutes a loss of confidence in 
the ability of the Licence holder to fulfil its legal duties or other 
obligations, this may result in directions from the Secretary of State or 
revocation of the appointment by the Secretary of State. 

8.9 The Secretary of State will not take such a course of action without 
evidence from the Highways Monitor that the Licence holder has failed to 
discharge its legal duties or other obligations. 

8.10 In the event of revocation of the appointment, the Secretary of State will:  
a. Notify the Licence holder of his intention to revoke the 

appointment; 
b. Advise the Licence holder in writing of the date on which it is 

intended that the order which terminates the Licence holder's 
appointment as a strategic highways company will take effect; 

c. Make a transfer scheme under section 15 of the Infrastructure Act 
2015, to coincide with revocation of the appointment, ensuring that 
all property and contracts of the Licence holder, and rights and 
responsibilities therein, will revert to the Secretary of State. 

Ordered handover  
8.11 Following notification by the Secretary of State under 8.10(a) of a 

decision to revoke the Licence holder's appointment, the Licence holder 
must co-operate in any transitional arrangements, including:  

a. The provision of information;  
b. The transfer of lands, assets, contracts or staff associated with its 

activities under the Licence;  
c. The delivery of the Road Investment Strategy and any protocol 

agreements.  
8.12 The Licence holder's continued responsibilities during this period of 

transition, as described in 8.11, are ended only at the point at which the 
revocation comes into effect.  
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